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oy ;
DEED is made the l'_%’( day of M lﬁA/{ "T'wo Thousand and Thirteen

BETWEEN:

M

WYCHAVON DISTRICT COUNCIL of The Civic Centre, Queen Elizabeth Drive,
Pershore, Worcestershire, WR10 1PT (“the Council”} of the first part;

(2) ALBERT JEFFREY of 5 Broad Marston R,cnéd, Debworth, Worcestershire and DOUGLAS
PG Al Tlon, A .
JEFFREY of East View, Frant Streer, Pebwourth, Worcestershire (together “the Owner”) of
the second part;

(3) CALA MANAGEMENT LIMITED (Company registration number 01168311} whose
registered office is situate at Adam House, 5 Mid New Cultins Edinburgh EM11 4DU (*the
Contracting Purchaser”) of the third part.

€ WORCESTERSHIRE COUNTY COUNCIL of County Hall, Spetchley Road, Worcestet,
WRS5 2NP (“the County Council?) of the fourt part.

RECITALS
1. DEFINITIONS

Wherever the context so permits in this Deed the following shall have the following meanings:

“The 1990 Act” means the Town and Country Planning Act 1990

(as amended)

“Affordable Housing” means housing of a kind which (having regard to
its rent or other consideration) is suitable for
occupation by people who are in need of such
housing because of their limited means and who
are unable to access private rented/owner occupier
accommodation on the open market at a cost low
enough for them to afford detetmined with regard
to local incomes and local house prices and shall
comprise the Shared Ownership Housing Unit and
the Social Rented Units

“Affordable Housing Dwelling” means the 2 Social Rented Units and the 1 Shared

Owmnership Housing Unit the location of which is
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shown on the Affordabie Housing Plan iﬁehidiﬂg
the—size;—~type—and—tenure- and reference to ;
“Affordable Housing Dwellings” to be construed
accordingly

“Affordable Housing Plan”

means Plan 2 attached

“The Application”

means the full planning application registered by
the Council on 11 December 2012 under Council

Reference No. W/12/02675/PN

“the Built Sports and Leisure

Facilitdes Contribution®

means £10,497 (ten thousand four hundred and
ninety seven pounds) only payable in accordance

with Schedule 7 of this Deed

“Commencement of the

Development”

means the carrying out of any act putsuant to the
Planning Permission which constitutes a material
operation as defined by Sections 56 (4) and 93 of
the 1990 Act other than (for the putposes of this
Deed and for no other purpose) operations
consisting of site clearance, (other than demolition}
archaeological excavations, investigations for the
purposes of assessing ground conditions, remedial
work in respect of contamination ot other adverse
ground conditions, ecological accommodation
wotks for the protection of newts erection of any
temporaty means of enclosure and the temporary
display of site notices or advertisements and
“Commence Development” shall be construed

accordingly

“The Contracting Purchaser”

means CALA Management Limited

“The Council”

means Wychavon District Council or any successor

to its statutory functions

“The County Council”

means Worcesterhisre County Council or any

SuICCessor to its statutory functions

“T’he Cycling Strategy Contribution”

means the sum of 3,350 (three thousand three
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hundred and fifty pounds) only payable in
accordance with Schedule 2 to this Deed

“T'he Development”

means a full planning application for the erection
of ten (10} dwellings (class C3) together with access
road; surface water attenuation ponds; hard and

soft landscaping; and all assodated works

“Dwelling”

means a residential wunit permitted to be
constructed on the Land pursuant to the Planning
Permission and “Dwellings” shall mean more than
one Dwelling and which for the avoidance of
doubt shall include the Shared Ownership Housing
Unit and the Social Rented Units

“General Market Dwellings”

means Dwellings (which term shall here exclude
the Shared Ownership Housing Unit and Social
Rented Units) constructed on the Land putsuant to
the Planning Permission and for sale or potentally

for sale on the open market

“The Highways Infrastructure

Contribution”

means the sum of £5,000 (five thousand pounds)
only payable in accordance with Schedule 3 to this
Deed

“I1ome Choice Plus Register”

shall mean the register for allocating the Affordable
Housing Dwellings administered by the Council or
any equivalent or similar replacement from time to

time in existence

“I'he Housing Act” means shall mean the Housing Act 1985 or any
| statutory modification ot re-enactment thereof
“Housing Need” means being homeless or threatened with

homelessness or living in accommodation which in
the opinion of the Council is insecure ot unsuitable
and/or being unable to purchase ot rent reasonably
suitable accommodation in the open market in the
locality of the Development taking into account the

petson’s financial circumstances and  such
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accommodation may be unsuitable on the groun
of cost overcrowding unfitness or lack of basic |
amenities or because of a person’s infirmity
physical disability mental disability or specific social
or care needs or it is not reasonable for persons to

remain in their existing accotnmodation

“The Initial Rent”

means the weekly rent which is charged on the first
Occupation of any of the Social Rented Units that
may be provided on the Land and which are to be
available for rent when first let by the Registered

Provider to an occupying tenant

“The Land”

means the area of land shown edged red on Plan 1
and each and every part thereof being land on the
South West side of Chapel Road, Pebworth,

Worcestershire

“National Rent Regime”

means the regime under which the rents for tenants
of the Social Rented Units are set by the Homes

and Communities Agency or its equivalent

successor body

“Occupation”

means the date at which a Dwelling is first
occupied for the purposes permitted by the
Planning Permission but excluding occupation of a
Dwelling where that Dwelling is being used solely
for the purpose of a show home/flat (whete no
persons are resident) in the course of marketing the
Development and not including occupation by

personnel engaged in construction fitting out ot

decoration ot occupation in relation to security
operations and “Occupied” and “Occupy” will be

construed accordingly

“the Off Site Formal Spotts

Contribution”

means £17,000 (seventeen thousand pounds) only
payable in accordance with Schedule 6 to this Deed
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“the Off Site Public Open Space

Contribution”

means £8,830 (eight thousand eight hundred and
thirty pounds) only payable in accordance with

Schedule 4 to this Deed

“the On Site Landscaping and

Attenuation Ponds”

means the areas of landscaping and public open
space and sustainable drainage shown edged green
on Plan 2 attached heteto and subject to the

provisions of Schedule 8 of this Deed

Parishes

shall mean the following Parishes:

Bickmarsh, Cleeve Prior, North and Middle

Littleton and I Ione130L11ne
A

“The Planning Permission”

means the permission to be granted pursuant to the

Application

Public Art Contribution

means the sum of £750 (seven hundred and fifty

pounds) only payable in accordance with Schedule

5 to this Deed

“Qualifying Resident”

In respect of the Social Rented Units

means a person who is in need of Affordable
Housing and Housing Need and is on the

Home Choice Plus Register and:

(a) who is ordinarily resident in

the Parish of Pebworth, or

(b) whose family are ordinarily
resident in the Patish of Pebworth,

or

(c) who is employed in the

Parish of Pebworth, or

If no person qualifies pursuant to (@) — ()
above a person who is in need of Affordable
Housing and Housing Need and is on the

Home Choice Plus Register and:

(d) is ordinarily resident in any

of the Parishes, or
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(®) whose family are ordinarﬁ\_‘

resident in any of the Parishes, or

4] who is employed in any of

the Parishes, ot

Tf no person qualifies pursuant to (d) — (f)
above a person who is in need of Affordable
Housing and Housing Need and is on the
Home Choice Plus Register and;

(g)  is ordinarily resident in the

Disttict of Wychavon, or

(h} whose family is ordinarily
resident in  the District of

Wychavon, or

(1 who is employed in the

District of Wychavon

If no petson qualifies pursuant to (g} — (1)
above a petson who is on the Home Choice
Plus Register and who is approved in writing
-by the Council as being in need of Affordable
Housing and Housing Need

In respect of the Shared Ownership Housing Unit

means a petson who is on the Council’s
Home Choice Plus register and is in need of

Affordable Housing and/or Housing Need:

0] who is ordinatily resident in the

Parish of Pebworth; or

(k) whose family are ordinarily resident in

the Parish of Pebwotth; or

i\ who is employed in the Parish of
Pebworth; ot
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If no person qualifies pursuant to (j) — (J)
above a person who is on the Council’s
Home Choice Plus register and is in need of

Affordable Housing and/or Housing Need:

(m)}  who is ordinarily resident in any of the

Parishes; or

(1) whose family ate ordinarily resident in

any of the Patishes; or

{0) who s employed in any of the

Patishes; or

If no person qualifies pursuant to (m) — (o)
above a person who is on the Councils
Home Choice Plus Register and is in need of
Affordable Housing and/or Housing Need;

antd

) who is ordinarily resident in the

District of Wychavon, or

) whose family is ordinarily resident in

the District of Wychavon, or

€3] who is employed in the District of

Wychavon and

If no person qualifies putsuant to (p) — (¥)
above then a person who is on the Council’s
Home Choice Plus Register and who is
apptoved in writing by the Council as being
in need of Affordable Housing and/or
Housing Need (such approval not to be
unreasonably withheld or delayed) and who is
ordinarily resident in the United Kingdom
BUT #f contracts have not been exchanged to

sell/lease the Shared Ownership Housing
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Unit to any persons listed above at opey
market value taking into account the existence.ﬁ
of this Deed (or completion effected whete
there is to be no exchange of contracts)
through no fault of the seller within four 4
months of notice being given to the Council
freehold

and the owners/head-

leaseholder/other nominated  Affordable
Housing Provider (as appropriate) putsuant
to Schedule 1 of this Deed then ‘Qualifying
Resident’ shall mean any person othet than

those listed above

“Registered Provider”

means a provider of social housing as defined by
Part 2 of the Housing and Regeneration Act 2008
or other entity providing Affordable Housing
under equivalent arrangements who is approved or
accredited by the Homes and Cominunities Agency

or similar successor body

“Retail Price Index”

means the Retail Prices Index for “All Ttems”
published by the Office for National Statistics ot in
the cvent that the Office for National Statistics
shall cease to compile or publish the said Retail
Prices Index such other index as the parties hereto
shall agree or in default of agreement such Index as
shall be determined for the purposes of this Deed
as being an Index which gives an accurate
indication of the rate of inflation of ptices in the

United Kingdom from month to month

“Social Rented Units”

means 1 two bedroom house and 1 three bedtoom
house and their plots and allocated parking space(s)
and/ot garage(s) as shall be consttucted on the
Land pursuant to the provisions of Schedule 1 and
the Affordable Housing Plan where the rents are

subject to the National Rent Regime

“Shared Ownership Housing Unit”

means 1 two bedroom flat and its plots and
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allocated parking space and/or garage as shall be
constructed on the Land pursuant to the provisions
of Schedule 1 and the Affordable Housing Plan
where a propottion of the equity is sold on 2 long |
lease to the purchaser and the temainder of the
equity is retained by the Affordable Housing
Provider subject to rent being charged on the
retained equity, on terms that entitle the purchaser
to acquire up to 80% of the equity through
Staircasing  or  to enisure that  the
purchaser/leaseholder in the event of acquiting
more than 80% of the equity in the Shated
Ownership Housing Unit to comply with the
provisions of Schedule 1 in respect of 2 sale to a

Registered Provider

“Shared Ownership Occupier”

means an owner-occupiet of the Shared Ownership

Housing Unit

“Working Days”

means any day from Monday to Friday (inclusive)
which is not Christmas Day Good Friday or a
statutory bank holiday or a day falling within the
petiod 24 Decembet to the immediately following

|

2nd January (tnclusive)

2. CONSTRUCTION

2.1 Words of masculine gender shall incorporate the feminine gender and words of the singular shall

include the plural and vice-versa and words denoting persons shall include bodies companies

incotporated assodiations and partnetships and vice versa

2.2 Reference to any statute or statutory provisions includes a reference to:-

2.2.1 that statute of staturory provision as from time to time amended extended re-

enacted consolidated or replaced; and

222 all statutory instruments or orders made pursuant to it whether before or after the

date of this Deed

NEE/LAJ/CALT1/434 — 5.106 Agreement — v9 — 10.04.13




2.3 The term “the Owner” shall include its assigns and successors in title to its legal interest in th

Land ot any part or parts thereof at the date hereof and to the rights and obligations created by

this Deed

2.4 A covenant not to do something includes a covenant not to petmit or suffer that thing to be
done

2.5  Any covenants obligations or other commitments given by mote than one party to this Deed

shall be joint and several and where any party consists of two or more petsons obligations
expressed to be made by or with that party are deemed to be made by or with such petsons

jointly and severally

2.6 The headings in this Deed are for ease of reference only and cannot be taken into account in

its interpretation
3. HISTORY

3.1 The Council is the appropriate Local Planning Authority for the purpose of the 1990 Act in

respect of the area which includes the Land

3.2 The Council is also the housing authority for the purposes of the Housing Act and as housing
authority is required by Section 8 of the Housing Act to consider housing conditions in its
district and the needs of the district with respect to the provision of further housing

accommodation

3.3 Pursuant to such consideration the Council has concluded that there is a need in the district for
Affordable Housing and that the provision of an Affordable Housing scheme one of the

subjects of this Deed contributes towards the satisfaction of that need

3.4 The County Council is the strategic Planning Authotity for the County of Worcestershire and
is a Local Planning Authority for the purposes of section 106 of the 1990 Act and is the
Highway Authority as defined in the Highway Act 1980 for the atea in which the Land is
situated and by whom the obligations in the Agreement in respect of highway and education

matters are enforceable

3.5 The Owner holds the freehold title of the Land registered with title absolute at the Land Registry
under title numbers WR23514 apd-f———F

3.6 The Contracting Purchaser has entered into an option to putchase the Land

3.7 'The Council the Owner the Contracting Purchaser and the County Council ate entering into this

Deed to make provision for regulating the Development in manner hereinafter appeating

3.8 The Council the Owner wish to enter into this Deed for (inter alia) purposes contained in Section

1006 of the 1990 Act

11
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5.1

52

8.1

8.2

PLANNING OBLIGATIONS

The covenants contained in Schedules 1-8 (inclusive) to this Deed are planning obligations for

the purposes of Section 106 of the 1990 Act
NOW THIS DEED WITNESSETH as follows:
BINDING EFFECT OF THE AGREEMENT

This Deed is made pursuant to Section 106 of the 1990 Act Section 111 of the Local
Government Act 1972 Sections 8 and 9 of the Housing Act and all other enabling powers and

it and the covenants contained in it are enforceable by the Council

The Owner hereby covenants and undertakes in respect of each and every part of the Land to
observe and perform the covenants which are contained in Schedules 1-8 (inclusive) to this
Deed with the intent that the same shall bind the Land and be enforceable (subject to the
provisions of this Deed) without limit of time not only against the Owner but also against cach
and any of their successors in title and any person claiming any legal ot equitable estate or
interest in the Tand ot any part or parts of it as if that successor and person had also been an

original covenanting party
EFFECTIVE DATE

The provisions of this Deed shall come into effect upon the date of Commencement of the
Development with the exception of Clauses 7, 8.7, 8.10, 8.13, 10, 11 and 12 which shall come

into effect upon the date hereof
WARRANTIES
The Owner hereby warrants to the Council thar:

(a) there have been no dealings with the Land between the 5 December 2012 and the date
of this Deed, and

(b) it remains at the date of this Deed seized in fee simple of the Land subject to the option

in favour of the Contracting Purchaser but otherwise free from financial encumbrances
DECLARATIONS
IT IS HEREBY AGREED AND DECLARED

The planning obligations on the part of the Owner shall be in addition to and not in derogation

of the Planning Petmission

Nothing in this Deed shall be construed as restricting the exercise by the Council of any powers

exercisable by it under the 1990 Act or any other Act regulation or byelaws

12
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8.3 This Deed shall remain in full force and effect notwithstanding the terms and conditions of an
planning permission which may be or has been at any time issued by the Council or any other

appropriate person or authority pursuant to the provisions of the 1990 Act

8.4 Subject only to the provisions of Sections 106A and 106B of the 1990 Act the terms and

conditions of this Deed can only be varied by a supplemental deed

8.5 No waiver whether exptess or implied by the Council of any breach or default by the Owner in
performing or observing any of the covenants of this Deed shall constitute a continuing waiver
and no such waiver shall prevent the Council from enforcing any of the said covenants ot from

acting upon any subsequent breach or default in respect thereof by the Owner |

8.6 The Owner waives any rights to claim compensation arising from any limitation ot testtiction on

the planning use of the Land under the terms of this Deed

8.7 If the Planning Permission at any time is quashed or revoked or is otherwise withdrawn by any
statutory procedure or expires before Commencement of the Development this Deed shall

cease to have effect

8.8 The patties to this Deed do not intend that any of its tetms will be enforceable by virtue of the

Contracts (Rights of Third Parties) Act 1999 by any person not a party to it

8.9 If any individual clause or paragraph in this Deed is subsequently held to be unenforceable by a
court the parties agree that the offending clause or paragraph shall cease to be binding and will
be severed from this Deed PROVIDED THAT the severing of such a clause or paragraph

shall not affect the continuing enforceability of the remainder of this Deed

8.10 The validity construction and performance of this Deed shall be governed by English law and

cach party agrees to submit to the exclusive jurisdiction of the English courts as regards any

claim or matter arising under this Deed

8.11 The provisions of Schedule 1 to this Deed shall not be binding on any purchaser pursuant to the
exercise of a statutory right to buy et-acquite under Part V of the Housing Act 1985 ot

Housing-Act-1996 (or in-either-ease any statutory modification or re-enactment thereof) ot
\ 'E/ social-home-buy-scheme or other statutory scheme where a tenant purchases one hundred per
i )

cent of the freehold of an Affordable Housing Dwelling or any mortgagee or successor in title

of such purchaser SAVE Always that this clause shall not apply to the provisions of clause 18

of Schedule 1

8.12 The Contracting Purchaser hereby declares that it has no objection to the contents of this Deed
and acknowledges that it will be bound by and be subject to the covenants and provisions
contained in this Deed in the event that it completes the putchase of the Land ot any part ot

parts thereof

13
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8.13 No person shall be liable for a breach of this Deed after he shall have parted with all interest in
the Land or that part in respect of which such breach occurred but without prejudice to liability

for any subsisting breach which occurred prior to parting with such interest

8.14 Notwithstanding anything to the contrary contained or referred to elsewhere in this Deed the
provisions of Schedule 1 of this Deed shall not be enforceable against the Owner occupiets
tenants or mortgagees of General Market Dwellings constructed pursuant to the Planning
Permission and purchased and occupied as private dwellings nor their successors in title so as
to require them to construct or procure the construction and completion of the Affordable

Housing Dwellings

8.15  Statutory undertakers or other utility suppliers with an interest in the Land only by virtue of the
location of their structures or other apparatus on the Land (including electricity substations,

poles stays gas governor stations and/or pumping stations) are specifically excluded from

liability under this Deed

8.16 For the purposes of this Deed where a patty is required to make a request or to give
confirmation approval ot consent ot to express satisfaction with agreement to vary or give notice
of any matter then such request confirmation approval consent or expression of satisfaction with
agreement to vary or notice shall be deemed to have not been given or expressed unless given or

expressed in writing and shall not be unreasonably withheld or delayed
8.17 The Council covenants with the Owner as set out in Schedule 9
8.18 The County Council covenants with the Owner as set out in Schedule 10
9, NOTICE OF DEED

The Council will on completion of this Deed register it in the Tocal Land Charges Register
pursuant to the provisions of the Local Land Charges Act 1975

10. COSTS OF PREPARATION OF AGREEMENT

10.1 The Owner covenants to pay the Council’s reasonable and proper legal costs in relation to this

Deed on the date hereof plus VAT and disbursements

10.2 The Owner covenants to pay the Council’s reasonable and proper administrative costs in relation

to the completion of this Deed in the sum of £100 (one hundred pounds)

10.3 The Ownet covenants to pay the County Council’s reasonable and proper legal fees in relation to

this Deed on the date hereof in the sum of Aluoo - 00 ]

1. DISPUTES

11.1 In the event of there being any dispute between the patties hereto in respect of any of the terms

of this Deed such dispute shall be determined in accordance with this Clause and either party

14
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to the dispute may at any time tequire by notice in writing to the othet party to the disput

independent expett to be appointed to resolve the dispute

11.2 The expert (who shall be an appropriately qualified person to resolve the dispute in question)
may be agreed upon by the parties to the dispute and in default of such agreement within one
month of a requirement being made pursuant to this Clause shall be appotnted by the
President for the time being of the Royal Institution of Chartered Surveyors on the application

of either patty to the dispute made at any time after the said pertod of one month

11.3 Notice in writing of his appointment shall be given by the expett to the parties to the dispute and
he shall invite each to submit within a specified petiod (which will not exceed four weeks) any

written reptesentations each wishes to make to him

11.4 The expert shall act as an expert and not as an arbitrator and he shall consider any written
representation submitted to him within the said period and shall not be in any way litnited or

fettered thereby and shall determine the dispute in accordance with his own judgment

11.5 The expert shall give notice in writing of his decision to the parties to the dispute within two

months of his appointment or within such extended petiod as the parties may together allow
11.6 The decision of the expert shall be final on all matters refetred to him

11.7 If for any reason the expert shall fail to make a decision and give notice thereof within the time
and in the manner herein before provided either party to the dispute may apply to the
President of the Royal Institution of Chartered Surveyors for a substitute to be appointed in

his place which procedure may be repeated as many times as necessary

11.8 Each patty to the dispute shall bear its own costs save that the fees of the expert and of the Royal

Institution of Chartered Sutveyors shall be in the expert’s determination

11.9 Nothing in this Clause shall be construed as ousting the jurisdiction of the courts to enfotce the

provisions of this Deed
12. NOTICES

12.1 Any notice consent or approval required to be given under this Deed shall be in writing and shall
be delivered personally or sent by pre-paid first class post or recorded delivety post or facsimile

transmission

12.2 'The address for setvice of any such notice consent or approval as aforesaid shall in the case of
service upon the Council and the County Council be at the address aforesaid or such other
addtess for service as shall have been previously notified by the Council and the County

Council to the Owners and/or the Contracting Purchaser and in the case of service upon the

15
NEE/LAI/CAL11/434 - 5.106 Agreement — v9 — 10.04.13




Owners and/or the Contracting Purchaser be at their last known address (it an individual) or

then current registered office (if a company)
12.3 A notice consent or approval under this Deed shall be deemed to have been served as follows:
12.3.1 1f personally delivered at the time of delivery;

12.3.2 If posted at the expiration of 48 hours after the envelope containing the same was

delivered into the custody of the postal authority within the United Kingdom

12.3.3 If sent by facsimile transmission at the time of successful transmission at the time of
successful transmission provided that if such transmission is made after 5.00 p-o.

service shall be deemed to take place on the next Working Day;

And in proving such service it shall be sufficient to prove that personal delivery was made or that
the envelope containing such notice consent or approval was propetly addressed and delivered
into the custody of the postal authority in a prepaid first class or recorded delivery envelope (as

appropriate) or that the facsimile was successfully transmitted on a tested line as the case may be
13.  MORTGAGEE PROTECTION

13.1 The patties hereto agree and declare that the provisions of Schedule 1 of this Deed shall not be
binding upon a mortgagee in possession or chargee of a Registered Provider owning the
freehold to ot having a long .ileadleashold interest in the Affordable Housing Dwellings nor
upon a successot in title to such mortgagee in possession or chargee not receiver appointed by
a mortgagee in possession or chargee or successor in title to such receiver of such Registered
Provider to the intent that such mortgagee in possession ot chargee may deal with or dispose
of the Affordable Housing Dwellings or any of them free from the terms of Schedule 1 of this
Deed and thereupon the provisions of Schedule 1 of this Deed shall become aull and void but
only in respect of the disposal of that particular Affordable Housing Dwelling(s) PROVIDED
THAT a mortgagee in possession chatgee or receiver of a Registered Provider shall first have

complied with the Mottgagees Duty set out in clause 13.2 below
13.2 Mortgagees Duty

13.2.1 this clause 13.2 applies solely to a mortgagee in possession chargee or receiver or
successors in title to such mortgagee in possession chargee ot receiver of a

Registered Provider

13.2.2 The mortgagee in possession chatgee or receiver shall notify the Head of Legal and
Suppott Services at the Council in writing that it is seeking a putrchaser of the

freehold or long headleasehold interest in the Affordable Housing Dwellings AND
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13.2.3 The mottgagee in possession chargee ot teceiver shall thereafter use reasona
endeavours to sell and transfer its frechold interest or long headleasehold intetest in
the relevant Affordable Housing Dwellings or any of them to a Registered Provider
or the Council at a price equal to its market value taking into account and subject to

the terms of this Deed including the terms of this Clause 13 AND

13.2.4 At least three (3) calendar months have elapsed since the said Head of Legal and
Support Services at the Council recetved the written notice teferred to in Clause
13.2.2 above and a binding contract for the disposal of the freehold interest or long
headleasehold interest in the relevant Affordable Housing Dwelling(s) or any of
them has not been exchanged with an alternative Registered Provider ot the Council
(or completion of the transfer has not been effected if there is to be no exchange of
contracts) and this has been evidenced in writing to the reasonable satisfaction of
the Council’s Head of Legal and Support Services then the mortgagee in possession
or chargee or successors in title to such mortgagee in possession chatgee or reciver
or successors in title to such mortgagee in possession chargee or receiver shall be
free to dispose of those Affordable Housing Dwellings free of the provisions of
Schedule 1 to this Deed

13.2.5 Notwithstanding anything to the contrary contained or referred to in this Deed
nothing herein shall oblige the mortgagee in possession chargee or receiver ot
successor in title to such mortgagee in possession chargee or receiver to act contrary
to its statutory duties and or in protecting its interests in respect of any monies then

. outstanding under the relevant mortgage ot charge

14. SECTION 73 VARIATION

14.1.  In the event that the Council shall at any time hereafter grant a planning permission pursuant to
an application made under section 73 of the Act in respect of the conditions relating to the
Flanning Permission (and for no other purpose whatsoever) references in this Agreement to the
Application and the Development shall be deemed to include any such subsequent planning
applications and planning permissions granted as aforesaid and this Apreement shall henceforth

take effect and be read and construed accordingly
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SCHEDULE 1

Affordable Housing

The Owner covenants with the Council as follows:

1. To construct and layout the Affordable Housing Dwellings in accordance with the Planning

Permission and the provisions of this Schedule 1.

2, The Owner will or will procure the construction and completion at their own cost and expense of
fifty percent (50%) of the Affordable Housing Dwellings together with all flecessary services
connections and infrastructure ready for occupation prior to Occupation of fifty percent (50%)

of the General Market Drorellings

3. The Owner will or will procure the construction and completion at their own cost and expense
all of the Affordable Housing Dwellings together with all necessary setvices connections and
infrastructure ready for occupation prior to Occupation of eighty percent (80%) of the General
Market Dwellings '

4, Construction of the Affordable Housing Dwellings shall be in accordance with Appendix Four of

the Council’s Affordable Housing Supplementary Planning Guidance dated 21 November 2002
and to the on-site standards specified by the Homes and Communities Agency ot equivalent
successor body in the latest version of its Design and Quality Standards at the time of
construction and in accordance with the Code for Sustainable Homes Level Three ot above
issued by the Department for Communities and Local Government or other equivalent energy
efficient standard first approved in writing by the Council (such approval not to be unreasonably

withheld or delayed) and

(1) construction of those Affordable Housing Dwellings shall meet the minimum floor space
requirements contained in the Councils Affordable Housing Supplementary Planning
Guidance dated 21 November 2002; and

(if) completion shall be deemed to be cither when the NHBC Buildmarle Certificate (or
similar equivalent) shall have been issued in respect of all of the Affordable Housing
Dwellings or when the local authority building control consultancy ot approved inspector

certifies them all complete if eartier

5. To ensure that all of the Affordable Housing Dwellings are sold and/or leased and/or occupied
in accordance with this Deed and for the avoidance of doubt not to sublet or otherwise part with
possession of the whole ot any part of the Affordable Housing Dwellings unless in accordance

with the provisions of this Deed
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6. Not to allow fifty percent (50%) ot more of the General Market Dwellings to be Occupied us
thete has been a freehold transfer or grant of a long headlease of fifty percent (50%) of th
Affordable Housing Dwellings to a Registered Provider subject to the terms of this Deed
together with rights being granted over all access roads and footpaths services and conducting
media serving the Affordable Housing Dwellings and appropriate written evidence thereof is

provided to the reasonable satisfaction of the Head of Legal and Support Services at the Council

7. Not to allow eighty percent (80%) or more of the General Market Dwellings to be Occupied
until there has been a freehold transfer or grant of a long headlease of all of the Affordable
Housing Dwellings to a Registered Provider subject to the tetms of this Deed together with
tights being granted over all access roads and footpaths services and conducting media serving
the Affordable Housing Dwellings and appropriate written evidence thereof is provided to the

reasonable satisfaction of the Head of Legal and Support Services at the Council

8. Not to allow the Affordable Housing Dwellings to be Occupied otherwise than by a person who
at the date of his first Occupation is a Qualifying Resident (together with members of his

immediate family) who occupies the Affordable Housing Dwelling as his sole residence

9. To obtain the written approval of the Council’s Head of Legal and Suppott Setvices to the Initial
Rent at least two months prior to any of the Social Rented Units being first Occupied
PROVIDED THAT the Initial Rent and future rents of the Social Rented Unit shall always be
set by the Registered Provider and any person ot entity who has putchased the frechold or
headleasehold intetest in the Social Rented Unit pursuant to patagraph 16 of this Schedule 1 in
accordance with the proximity to target rents contained in the National Rent Regime and written
apptoval shall be provided within 20 Working Days (calculated in accordance with clause 10 of
this Deed) of receipt by the Council’s Head of Legal and Support Services of the notification

required pursuant to this clause.

10. Not to initially dispose of any of the Affordable Housing Dwellings otherwise than by way of a
mottgage or charge ot to a Registered Provider by way of a freehold transfer or grant of a long
headlease for the purposes of providing accommodation for occupiers which is in accordance

with the objects of the Registered Provider and which is in accordance with its allocations policy .
11. To give notice in wtiting to the Head of Legal and Support Services at the Council of:

(z) completion of the freehold sale or grant of a long headleasehold interest in the
Affordable Housing Dwellings and

) the expected date of first Occupation of fifty percent (50%) of the General Market

Dwellings at least 3 weeks prior to such expected date

(c) the expected date of first Occupation of eighty percent (80%) of the General Market

Dwellings at least 3 weeks prior to such expected date
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AND wuntil the freehold sale or grant of a long headleasehold interest in all of the Affordable
Housing Dwellings have all been completed, to provide to the Head of Legal and Support
Services at the Council on the 25 day of each month from the date of Commencement of
Development 2 development progress report in writing recording the completion of the
Affordable Housing Dwellings and giving details of the plot number and size of the Affordable
Housing Dwellings completed

12. If the Development is one which will involve the cteation or employment of a management
company thete shall be a single management company for all of the Dwellings. Details of such
management atrangements shall be submitted to the Head of Legal and Support Services at the
Council prior to the transfer of any Affordable Housing Dwellings to a Registered Provider and
agreed in writing by the Head of Legal and Support Services at the Council (such agreement not
to be unreasonably withheld or defayed) at least 2 months prior to Oceupation of anty Affordable

Housing Dwelling

13. Not to charge an occupier of any of the Affordable Housing Dwellings a service charge unless
all items covered under the service charge are cligible for reimbursement in full through the
housing benefit system (or any equivalent replacement system from time to time) and until the
level of service charge has been agreed in writing by the Head of Legal and Support Services at

the Council such agreement not to be unreasonably withheld or delayed

14, If the Registered Provider at any time while having a legal interest in the Affordable Housing
Dwellings ceases to be accredited or approved by the Homes and Communities Agency or its

equivalent successor body

14.1 To give notice immediately in writing to the Head of Legal and Support Services at the Council

of the cessation of accreditation or approval; and

14.2 To transfer all legal interest in the Affordable Housing Dwellings to another Registered Provider

subject to the provisions of this Deed

14.3 A Registeted Provider may dispose of its freehold o long headleasehold interest in the
Affordable Housing Dwellings subject to any subsisting leases and the terms of the Deed but
otherwise free from the terms of paragtaph 14.2 above and thereupon the provisions of
patagraph 14.2 above shall become null and void but only in respect of that particular transfer
of that or those Affordahle Housing Dwellings PROVIDED THAT

14.3.1 The Registered Provider notifies the Head of Legal and Support Services at the
Council in wtiting that it is secking a putchaser of its frechold or long headleasehold

interest in the Affordable Housing Dwellings ANDD

14.3.2 The Registered Provider thereafter uses teasonable endeavours to sell and transfer

its frechold interest or long headleasehold interest in the Affordable Housing
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15.

16.

17.

Dwellings to a new Registered Provider subject to the terms of this Deed includy
the terms of this paragraph 14 at a price equal to its market value taking into account
the existence of this Deed AND

14.3.3 At least four (4) months have elapsed since the said Head of Legal and Support
Services at the Council received the written notice teferred to at paragraph 14.3.1
above and a contract for the disposal of the frechold or long headleaschold in the
relevant Affordable Housing Dwellings has not been exchanged with a new
Registeted Provider (or completion effected whete there is to be no exchange of
contracts) despite the current Registered Providet’s reasonable efforts such efforts
being evidenced in writing to the satisfaction of the Head of Legal and Support

Services at the Council

Until such time as the Affordable Housing Dwellings ate transferred pursuant to paragraph 14 of
this Schedule 1 not to increase the rent or setvice charge of the Affordable Housing Dwellings
above the levels prevalent at the time that the Registered Provider ceased to be approved ot

accredited without the prior written consent of the Council (such consent not to be unreasonable

withheld or delayed)

Not to grant a lease of the Shared Ownership Housing Unit to a Qualifying Resident otherwise
than in accordance with the Homes and Communities Agency’s Model form of Protected Areas

Lease from time to time prescribed or any alternative form first approved in writing by the Head

of Legal and Support Setvices at the Council (such approval not to be unreasonable withheld of

delayed) and not to vary the “fundamental clauses™ as prescribed by the Homes and
Communities Agency of any lease granted of the Shared Ownetship Housing Unit in any way

that contravenes or conflicts with the terms of this Deed

In the event that a tenant or other occupier of a Social Rented Unit exercises the right to acﬁujre
under applicable legislation procure that any Registered Provider shall unless the legislation
otherwise requires use or procure the use of the net proceeds of sale as defined in section 24(3)
of the Housing Act 1996 (and any amendment, re-enactment or successor provision) to fund the
provision of further affordable housing and to make such provision within the District of

Wychavon

Shared Ownership Housing Unit Buy Back

18.

To ensure that when a Shared Ownership Occupier of the Shared Ownership Housing Unit
wishes to sell his interest in that unit he shall immediately give written notice of such intention to
the Owner who will then (at the expense of the occupier wishing to sell) arrange for an
independent open market valuation to be carried out by a qualified member of Royal Institute of

Chartered Surveyors of the Shared Ownership Housing Unit to be carried out (taking into
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18.2

18.3

184

18.5

i8.6

18.7

account the existence of this Deed) and a copy of such valuation shal] be supplied to the said

occupier

the procedure contained in this paragraph 18 shal] apply BUT it shall be mandatory for the

Owner or another Registered Provider fominated by the Owner to take a surrender or
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assighment (as appropriate) of the Shared Ownership Housing Unit within twelve weeks
receipt by the Owner of the notice of firm intention to sell referred to in paragraph 18.3 above
(as to which time shall be of the essence) provided that if no surrender or exchange of contracts
for an assignment (where there is to be no exchange of contracts) is completed within that time
petiod the Shared Ownership Occupier of the Shared Ownership Housing Unit wishing to sell
may sell the Shared Ownership Housing Unit to a diffetent Qualifying Resident in accordance
with the definition of Qualifying Resident to this Deed

23
NEE/TAJ/CAL11/434 - 5106 Agreement — v9 — 10.04.13



SCHEDULE 2

Cycling Steategy Conttibution

The Owner covenants with the Coungjl as follows:

and/or improvement of facilities for cyclists between the patishes of Pebworth and
Honeybourne, thys improving the accessibility to local services by bicycle and helping to achieve
the objectives set out in the Council’s adopted Cycle Strategy (2003) and supporting Wychavon
District Local Plan Policy SRS’ “Minimising Car Dependency”

2. To give notice in wiiting to the Head of Lepal and Support Services at the Council

at least 14 days ptior to the expected date for Commencement of the Development

3. If the Cycling Strategy  Contribution s not paid to the Council a5 gef out in

increase in the Retail Prices Index pursuant to patagraph 1 above and any interest pursuant to

patagraph 3 above has beer, paid in full to the Councj]
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The Owner covenants with the County Council as follows:

SCHEDULE 3

‘The Highways Infrastructure Contribution

Upon the Occupation of the 1% Dwelling to pay to the County Council the Highways
Infrastructure Contribution (which contribution shall be increased in line with the percentage
increase in the Refail Prices Index from the date of this Deed until the date of payment) and the
Highways Infrastructure Contribution shall be used by the County Council towards the

provision/erection of a bus shelter at the junction New Road/Chapel Road

To give notice in writing to the Head of Legal and Democratic Services at the County Council at

least 14 days prior to the expected date of Occupation of the 1¢t Dwelling

If the Highways Infrastructure Conttibution is not paid to the County Council as set out in
paragraph 1 above then interest upon the said conttibution shall become payable to the County
Council in addition to the said contribution from the date such contribution becomes due until
the date of payment to the County Council at the rate of 4% above the base lending rate of
HSBC Bank PLC

Without prejudice to paragraph 1 to this Schedule not to continue with or permit further
Ovccupation of any Dwellings until the Highways Infrastructure Contribution together with any
increase in the Refail Prices Index pursuant to paragraph 1 above and any interest pursuant to

paragraph 3 above has been paid in full to the County Council
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SCHEDULE 4

The Off Site Public Open Space Contribution

The Owner covenants with the Council as follows:

1. Immediately upon Commencement of the Development to pay to the Council the Off Site
Public Open Space Contribution (which contribution shall be increased in line with the
percentage increase in the Retail Prices Index from the date of this Deed uniil the date of
payment) towards the provision and/or enhancement of public open space within the Parish of
Pebworth

2. To give notice in writing to the Head of Legal and Support Services at the Council

at least 14 days prior to the expected date for Commencement of the Development

3. If the Off Site Public Open Space Contribution is not paid as set out in patragraph 1 above then

interest upon the OfF Site Public Open Space Contribution shall become payable to the Council
in addition to the said contribution from the date such contribution became due until the date of

payment to the Council at the rate of 4% above the base lending rate of HSBC Bank PLC

4. Without prejudice to patagraph 1 to this Schedule not to continue with or permit the
Development to be continued with until the Off Site Public Open Space Contribution together
with any increase in the Retail Prices Index putsuant to paragraph 1 above and any interest

putsuant to paragraph 3 above has been paid in full to the Council : |
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SCHEDULE 5

Public Art Contribution

The Owmner covenants with the Council as follows:

1.  Immediately upon Commencement of the Development to pay the Council the Public Art
Contribution (which contribution shall be increased in line with the petcentage increase in the
Retail Prices Index from the date of this Deed until the date of payment) in respect of the provision

of public art to celebrate local distinctiveness and history in the Parish of Pebworth

2. To give notice in writing to the Head of Legal and Support Services at the Council at least 14 days

ptior to the expected date for Commencement of the Development

3.  If the Public At Contribution is not paid as set out in paragraph 1 above then interest upon the
Public Art Contribution shall become payable to the Council in addition to the said contribution
from when such conttibution becomes due until the date of payment to the Council at the rate of

4% above the base lending rate of HSBC Bank PLC

4.  Without prejudice to paragraph 1 to this Schedule not to continue with ot permit the Development
to be continued with until the Public Art Contribution together with any inctease in the Retail
Prices Index pursuant to paragraph 1 above and any interest pursuant to paragraph 3 above has

been paid in full to the Council
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SCHEDULE 6

The Off Site Formal Sports Contribution

The Owner covenants with the Council as follows:

1. Immediately upon Commencement of the Development to pay to the Council the Off Site
Formal Sports Contribution (which such contribution shall be increased in line with the
petcentage increase in the Retail Prices Index from the date of this Deed until the date of
payment) towards the enhancement and/or maintenance of Evesham Rowing Club and/or

Pebworth Recreation Ground

2. To give notice in writing to the Head of Legal and Support Services at the Council at least 14

days prior to the expected date for Commencement of the Development

3. If the Off Site Fotmal Sports Contribution is not paid as set out in paragraph 1 above then
interest upon the Off Site Formal Sports Contribution shall become payable to the Council in

addition to the said contribution from the date such contribution became due until the date of

payment to the Council at the rate of 4% above the base lending rate of HSBC Bank PLC

4. Without prejudice to paragraph 1 to this Schedule not to continue with or permit the
Development to be continued with until the OfF Site Formal Sposts Contribution together with
any increase in the Retail Prices Index putsuant to paragraph 1 above and any interest pursuart

to paragraph 3 above has been paid in full to the Council
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The Owner covenants with the Council as follows:

1

SCHEDULE 7

The Built Sports and Leisure Facilities Contribution

Immediately upon Commencement of the Development to pay to the Council the Built Sports
and Leisure Facilities Contribution {which such contribution shall be incteased in line with the
percentage increase in the Retail Prices Index from the date of this Deed until the date of
payment) towatds the enhancement and maintenance of Evesham Rowing Club and/or

Pebworth Recreation Ground

To give notice in writing to the Head of Legal and Support Services at the Council at least 14

days prior to the expected date for Commencement of the Development

If the Built Sports and Leisure Facilities Contribution is not paid as set out in paragraph 1 above
then interest upon the Built Sports and Leisure Facilities Contribution shall become payable to
the Council in addition to the said contribution from the date such conttibution became due until
the date of payment to the Council at the rate of 4% above the base lending rate of HSBC Bank
PLC

Without prejudice to paragraph 1 to this Schedule not to continue with or permit the
Development to be continued with until the Built Sports and Leisure Facilities Contribution
together with any increase in the Retail Prices Index pursuant to paragraph 1 above and any

interest pursuant to paragraph 3 above has been paid in full to the Council
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SCHEDULE 8

On Site Landscaping and Attenuation Ponds

The Owner covenants with the Council as follows:

1. Prior to the Occupation of the first Dwelling to lay out the On Site Landscaping and Attenuation
Ponds as shown edged Green on Plan 2 attached hereto and in accordance with any conditions
attached to the Planning Permission to the reasonable satisfaction of the Council and in
accordance with all current health and safety requirements from the date that the same is

provided

2 To ensure that the On Site Landscaping and Attentuation Ponds are maintained in accordance
with any conditions attached to the Planning Permission and with all health and safety

requirements in force from time to time and to the reasonable satisfaction of the Council for a

period in petpetuity

3 To ensuare that the On Site Landscaping and Attentuation Ponds are used for no purposes other

than landscaping/public open space and for sustainable drainage for a period in petrpetuity
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SCHEDULE 9

Council’s covenants

Repayment of Contributions

1. The Council hereby covenants with the Owner to use all sums received from the Qwner under
the tetms of this Deed for the purposes specified in this Deed for which they are to be paid or
for such other purposes for the benefit of the Development as the Owner and the Council (both
acting reasonably) shall agree provided that such purposes comply with Regulation 122 of the
Community Infrastructure Levy Regulations 2010 (as amended substiruted extended or replaced

trom time to time)

2. "The Council covenants with the Owner that it will pay to the Qwrner such amount of any
payment made by the Owner to the Council under this Deed which has not been expended or
committed in accordance with the provisions of this Deed within seven yeats of the date of

receipt by the Council.

3. The Council shall provide to the Owner such evidence, as the Owner shall reasonably request in
writing in order to confirm the expenditure of the contributions paid by the Owner under this
Deed and shall upon request provide written evidence of any payments received from the Owner

putsuant to this Deed.
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SCHEDULE 10

County Councils covnenats

Repayment of Contributions

1. The County Council hereby covenants with the Owner to use all sums received from the Owner

under the terms of this Deed for the putposes specified in this Deed for which they are to be

paid or for such other purposes for the benefit of the Development as the Owner and the
County Council (both acting teasonably) shall agree provided that such purposes comply with
Regulation 122 of the Community Infastructure Levy Regulations 2010 (as amended substituted

extended or replaced from time to titne)

2, The County Council covenants with the Owner that it will pay to the Owner such amount of any

payment made by the Owner to the County Council under this Deed which has not been

expended or committed in accordance with the provisions of this Deed within seven years of the

date of receipt by the County Council.

3. The County Council shall provide to the Owner such evidence, as the Owner shall
reasonably request in writing in ordet to confirm the expenditure of the contributions
paid by the Owner under this Deed and shall upon request provide written evidence of

any payments teceived from the Owner pursuant to this Deed.
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In witness whereof the Council the Owner the Contracting Purchaser and the County Council have |

executed this Deed

THE COMMON SEAL OF WYCHAVON
DISTRICT COUNCIL was hereto affixed

in the presence of: (/( i

Managing Ditector

Becd o LQCS}'(\L o~d SLQQJL S Vg
SIGNED AS A DEED )
BY ALBERT JEFFREY )

/%4
In the presence of ) 6 %7

Name of Witness (410 AWTioVY MW 418
Signature of witness Mwwc/bu
Occupation of Witness Sﬁ/’l/t A LU '

Address of witness

Bandclae ]L 4 5"5“'("'&

%MM Stiger
el o Mt GL3E 0A%
SIGNED AS A DEED - e
BY DOUGLAS JEFFREY y L AL
) \

In the presence of

Name of Witness %M\/\/&U
Signature of witness ; , '
oA Mo

Occupation of Witness

Address of witness
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Signed and delivered as a deed by
[ T ThemPsen
and [ < £AWA ]

as Attorneys and in the name of
CALA MANAGEMENT LIMITED
In exercise of a Power of Attotney

in the presence of:

Signature; ... /ﬂ"‘ "/ M ..........

THE COMMON SEAL of WORCESTERSHIRE
COUNTY COUNCIL was hereunto

affixed in the presence of :-

Head of Legal and Democratic Services

)
)
)




